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BIRTHS, DEATHS AND MARRIAGES REGISTRATION AMENDMENT 
(CHANGE OF NAME) BILL 2018 

Committee 
Resumed from an earlier stage of the sitting. The Deputy Chair of Committees (Hon Martin Aldridge) in the chair; 
Hon Sue Ellery (Leader of the House) in charge of the bill. 
Clause 8: Section 31 replaced — 
Committee was interrupted after the clause had been partly considered. 
Clause put and passed. 
Clause 9 put and passed. 
Clause 10: Section 34 amended — 
Hon NICK GOIRAN: The minister will note that proposed section 34(1)(g) refers to an age threshold for a child. 
That age threshold is 12. The minister indicated in answer to an earlier question that that is consistent with the existing 
statutory regime and the government has determined to maintain that existing level. What is the basis for determining 
the age of 12 as the appropriate threshold level for consent to be given by a child for a change of name application? 
Hon SUE ELLERY: I am advised that we are just mirroring the existing legislation. I cannot go back to the 
motivation behind the original policy decision, because this is just a straight transition from the existing arrangements. 
I am sorry; I do not have advice at the table about what originally led to that age being set. 
Hon NICK GOIRAN: If, as the minister says, this is merely a continuation of the existing regime, what safeguards 
are in place currently, and will be maintained under this new regime, to ensure that a child of the age of 12 does 
give informed consent? 
Hon SUE ELLERY: I am advised that the current practice, which it is proposed will continue, is that the child 
will need to sign part of the form, and that will need to be witnessed by somebody whom the registrar can satisfy 
themselves knows the child and is well known to the child. 
Hon NICK GOIRAN: Is this witnessing protocol contained in a written document that could be tabled? 
Hon SUE ELLERY: We are having a look. If the member wants a copy of the policy, there is not one. However, 
we can probably get the member a copy of the form. 
Hon NICK GOIRAN: I guess that when the minister says the safeguard is that the registrar will require that the 
document be witnessed by a person who knows the child, that in itself is a policy, albeit that it might not be a written 
policy. That lends itself to the question: what criteria will be used to determine whether the person knows the child? 
Will it be that they have known the child for a period of time, for example? Are there any factors that the registrar 
must take into account? Perhaps the minister could indicate that on the record. It would also be useful if the minister 
could table the form. 
Hon SUE ELLERY: I cannot table the children’s form. I have a copy only of the adult’s form. I give the member 
an undertaking that I will provide it to him. The first part of the question was: what steps might the registrar take 
to satisfy themselves that the person who says they know the child knows the child? I am advised that the registrar 
would speak to the child and the person involved to satisfy themselves of the knowledge that the adult has of the 
child and that the child understands what they are signing. 
Hon NICK GOIRAN: How often is it the case that a child as young as 12 applies to have their name changed? 
Hon SUE ELLERY: It is a good question and I asked it myself, but I do not have that data. 
Hon NICK GOIRAN: I appreciate that the minister does not have the data readily available, but is it data that is 
collected by the registry? In particular, I am interested to know whether separate datasets are kept for different 
ages—for each of the calendar years. 
Hon SUE ELLERY: No, it is not kept separately marked, if you like. I am advised that if it needed to, the registry 
could extract that information from its existing database, but it does not record it separately. 
Hon NICK GOIRAN: For example, if the Commissioner for Children and Young People was to conduct an inquiry 
into this area to satisfy himself that the regime was running satisfactorily, particularly with regard to the issue of 
informed consent, to make sure that there were sufficient protocols in place to ensure that the child was signing in 
a voluntary capacity, and to obtain data on each of the age groups from 12 to 17, could that data be provided by 
the registry to the commissioner for such an inquiry? 
Hon SUE ELLERY: That is a bit of a hypothetical, but I am advised that it is possible to extract that data and to 
identify the different year groups, because the registry would do it by date of birth. 
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Hon NICK GOIRAN: Does the government intend to seek feedback from the Commissioner for Children and 
Young People with regard to this issue? 
Hon SUE ELLERY: I am advised no. I guess I would make the point that none of the office-bearers is shy about 
asking for things when they need them, but there is no intention to specifically go and consult. 
Clause put and passed. 
Clauses 11 and 12 put and passed. 
Clause 13: Part 5 Division 3 inserted — 
Hon SUE ELLERY: Four amendments in my name relating to clause 13 remain on the supplementary notice paper. 
As I have described before, these are consequential to align with the High Risk Serious Offenders Act 2020. 
The DEPUTY CHAIR: Would the minister like to seek leave to move the four amendments en bloc? 
Hon SUE ELLERY — by leave: I move — 

Page 11, line 10 — To delete “dangerous sexual” and substitute — 
high risk serious 

Page 11, line 21 — To delete “dangerous sexual” and substitute — 
high risk serious 

Page 11, lines 23 and 24 — To delete “Dangerous Sexual Offenders Act 2006 Part 2 Division 1; or” and 
substitute — 

High Risk Serious Offenders Act 2020 Part 4 Division 2; or 
Page 14, lines 13 and 14 — To delete “Dangerous Sexual Offenders Act 2006;” and substitute — 

High Risk Serious Offenders Act 2020; 

Amendments put and passed. 
Hon NICK GOIRAN: The government has quite rightly sought to have clause 13 amended to take into account 
the passing of the High Risk Serious Offenders Act 2020, with particular regard to proposed section 36A, which 
deals with the definition of “restricted person”. It is on page 11 of the bill. A “restricted person” in the Births, Deaths 
and Marriages Registration Amendment (Change of Name) Bill 2018 as it was sent to the Committee of the Whole 
House lists six categories of person who will meet the definition of “restricted person”. The first of those six categories 
is a dangerous sexual offender. It now reads “a high risk serious offender”. This amendment is also made at line 21 
on page 11, being in addition to the amendment at line 10. Furthermore, the amendment is made at lines 23 and 24, 
also found on page 11. The amendments are quite appropriate because of the impact on the definition of the term 
“supervising authority”. I note that an amendment has been made at page 13, where proposed section 36E deals 
with the approval by a supervisory authority. I note that proposed section 36E(5) states — 

A supervisory authority must not approve the making of a change of name application if the authority is 
satisfied that the change of name is reasonably likely — 

It then goes on to set out a number of scenarios. The third group of scenarios in proposed subsection (5)(c) reads — 
to frustrate the administration of any of the following Acts — 

Five acts are referred to. Can the minister provide any guidance to the chamber for why those five acts were selected 
from the statutes of Western Australia and all other acts are omitted? Is the minister confident a situation will 
not arise in which a person might use a change of name to frustrate the administration of any of the other acts in 
Western Australia? 
Hon SUE ELLERY: There are three nets here that capture those—proposed section 36E(5)(a) and (b), and (c), 
which captures and lists those acts under which a supervision order can be granted. That is why those acts have 
been chosen. 
Hon NICK GOIRAN: The minister will see in proposed subclause (5)—I think she used the word “net”— 

A supervisory authority must not approve the making of a change of name application if the authority is 
satisfied that the change of name is reasonably likely — 
… 

(b) to be regarded as offensive by a victim of crime or a significant sector of the community; 
I just want to take the minister to each of those elements. The first is to be regarded as offensive by a victim of crime. 
Is that intended to be interpreted such that if any victim of crime draws to the attention of a supervisory authority 
that they are offended, the change-of-name application cannot be made? 
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Hon SUE ELLERY: The first limb, if you like, of proposed section 36E(5)(b) is in respect of victims of the particular 
person making the application. I personally cannot think of an example, but I am advised that it is spelt out there in 
case it is something related to a particular element of the crime, or the person making the application wanted to change 
their name to the name of the person who had been their victim. It is not any victim, but the victim of the person 
making the application. 
Hon NICK GOIRAN: To be clear, notwithstanding the words in the bill, proposed section 36E(5)(b) should be 
interpreted as reading “to be regarded as offensive by the victim of crime of the applicant”. 
Hon SUE ELLERY: I am advised that that is how we interpret it and how we apply it. It could. We would not 
entertain an amendment, because there might be circumstances in which we want to take the broader application. 
Hon NICK GOIRAN: I agree with the minister. I certainly do not want to propose an amendment; I just want to make 
sure what we are agreeing to is clear. The second limb in proposed section 36E(5)(b) talks about matters that might 
be regarded as offensive by a significant sector of the community. That is quite vague and quite broad. Is it currently 
being taken into account under the existing regime, and does this again simply enshrine the existing elements? 
Hon SUE ELLERY: I am advised that this is how it is interpreted now and how it is intended to be interpreted. 
The person might want to change their name to “Sex Offender”. The person might want to change their name to 
something that is particularly offensive to a particular multicultural group in the community, for example. It is broad 
enough to capture that. I am advised that that is how it is applied now. 
Hon NICK GOIRAN: There is a lot of discretion that we have been discussing over the course of today. Are there 
any policy documents or written guidelines at all about these discretionary items?  
Hon SUE ELLERY: I am advised that there is a written policy. I asked whether I could table that now, but I cannot 
as my advisers do not have it here. I am advised that it is identical or similar to the policy that applies in other 
jurisdictions around Australia. If the honourable member is interested in it, I am advised that there would be no 
difficulty providing it to him, but I cannot do it now. 
Hon NICK GOIRAN: Is this document that might be able to be tabled on another occasion currently publicly 
available—for example, on the registry’s website? 
Hon SUE ELLERY: I am advised no; it is an internal document. Under the current legislation, there is a provision 
on prohibited names and there is a policy around how that is applied. It includes the things that are set out in the 
clause in the bill before us now. That is the document that I could table at a later date. 
Hon NICK GOIRAN: I am probably going to ask the minister to table that, but before I do, is it the case that this type 
of information—these types of examples that she has referred to—that might be in this document that she is referring to 
would be in the application form, as in a set of notes to guide people when filling out an application that these are the 
things they need to do, these are the things they should not do and these are the things they need to take into account? 
Hon SUE ELLERY: You learn something new every day! The artist formerly known as Prince could not have 
registered that squiggly thing because according to the current form, people are ineligible or their name is considered 
to be a prohibited name if it is obscene or offensive, too long, includes symbols without phonetic significance, cannot 
be established by repute or usage, or is considered to be against the public interest. That is outlined on the form now. 
Hon NICK GOIRAN: I ask the minister to indicate to the chamber when she might be in a position to table that 
policy or guideline document that she referred to earlier? 
Hon SUE ELLERY: I will endeavour to do it as soon as possible. If I cannot do it tomorrow, I will get it to the 
member behind the Chair. 
Hon NICK GOIRAN: Turning to proposed section 36G(2), there is reference to “any other information that may 
be used to identify the person”. What is intended to be captured by that proposed subsection? 
Hon SUE ELLERY: It could be anything. It will depend on the circumstances. The example that I have been given 
is it is not unusual for someone travelling internationally to have limited identifying information, but the travel 
authorities will issue what is referred to as a DFTTA—document for travel to Australia—which is the approval to 
travel authorisation. It is not a passport and it is not something else that identifies the person; they may request that. 
It will depend on what is available in proposed section 36G(2)(a), (b) and (c). 
Hon NICK GOIRAN: This business of restricted persons applying to have their name changed by the supervisory 
authority, is that consistent with the existing regime or will this be introducing a new mechanism? 
Hon SUE ELLERY: I am advised that it is new, apart from the Community Protection (Offender Reporting) Act. 
It is new, other than for the purposes of that other statute. 
Hon NICK GOIRAN: Is there any significance to the fact that the act the minister just referred to is not found 
anywhere in division 3? Sorry, minister, I will correct that. At lines 16 to 19 on page 11 of the bill, a note under the 
definition of “restricted person” states — 
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Note for this definition: 
The Community Protection (Offender Reporting) Act 2004 Part 4A is relevant to changing the name 
of a person who is a reportable offender. 

Even though it is not abundantly clear from that form of words, I take it that a mechanism is currently in place that 
allows certain people captured by the Community Protection (Offender Reporting) Act 2004 to change their name. My 
question is a little like the earlier one in respect of children changing their name at the age of 12: how common is it for 
a person captured by the Community Protection (Offender Reporting) Act 2004 to apply to have their name changed? 
Hon SUE ELLERY: I am told that it is very rare. The mechanism the member assumed was in place is the 
Commissioner of Police. They need to apply to the Commissioner of Police. From there, it is very rare. I cannot give 
the member any data. That is a question that would need to be addressed to the police commissioner. 
Hon NICK GOIRAN: My final question in respect of clause 13 of the bill as it relates to proposed section 36H 
deals with the issue of delegation. Are we adding an extra power of delegation by chief executive officers or is this 
maintaining an existing power of delegation?  
Hon SUE ELLERY: The reference to restricted persons is new, so this is a new power. It is anticipated that the 
CEO would want to delegate down to the commissioner. 
Hon NICK GOIRAN: The minister is talking about the chief executive officer wanting to delegate down to the 
commissioner. Which commissioner are we talking about? I want to be clear because, if I look at the definition of 
“supervisory authority”, it refers to different chief executive officers on each of these occasions. 
Hon SUE ELLERY: It is the director general of the Department of Justice delegating to the Commissioner of 
Corrective Services. 
Hon MICHAEL MISCHIN: I have a few questions regarding the penalties that are prescribed in clause 13. In 
particular, there is a penalty for a breach of proposed sections 36C and 36D. It has been set at “imprisonment for 
2 years and a fine of $12 000.” I take it that those are to be read in the disjunctive—that it is, one or the other, or 
a combination of both, as a penalty for a breach of that provision. 
Hon Sue Ellery: Can you take us to the clause you are referring to? 
Hon MICHAEL MISCHIN: It is clause 13, proposed sections 36C and 36D. 
Hon Sue Ellery: Two years and a fine of $12 000, for example? 
Hon MICHAEL MISCHIN: Yes. 
Hon Sue Ellery: You are asking, the “and” — 
Hon MICHAEL MISCHIN: I take it that it is meant to be applied as one or the other, or both. 
Hon SUE ELLERY: I am advised that it is one or the other. 
Hon MICHAEL MISCHIN: Is the minister telling us that it cannot be a punishment of one year’s imprisonment 
and a fine of, say, $6 000, imposed on an offender? 
Hon SUE ELLERY: It cannot be. 
Hon MICHAEL MISCHIN: Was any thought given to the penalties more generally in the Births, Deaths and 
Marriages Registration Act when this bill was drafted, given that there seems to be a wide range of penalties and 
some variations in drafting practice regarding the proposed penalties compared with the practice adopted in the 
substantive act? Was a review done? 
Hon SUE ELLERY: I am not sure how that helps us to consider the drafting arrangements. I can tell the member 
that the penalties are those that apply in the Community Protection (Offender Reporting) Act 2004; they were mirrored. 
Hon MICHAEL MISCHIN: One of my questions is a drafting matter. For example, currently, section 60 of the 
Births, Deaths and Marriages Registration Act 1998 states that is an offence to obtain certain information without 
the authority of the registrar and so forth. The penalty is $10 000 or imprisonment for two years. Is this meant to be 
materially different or is it meant to mean the same? From what the Leader of the House described, the way in which 
the penalties are structured is the same—that is, imprisonment for two years and a fine of $12 000. Section 60 seems 
to be quite plain; it is one or the other. Why has this particular formula been adopted for the penalties in proposed 
sections 36C and 36D? To me, it seems confusing. 
Hon SUE ELLERY: I do not have a draft and I do not have parliamentary counsel at the table, so I am not in 
a position to explain the difference. I hear what the member is saying and I understand that he has pointed out the 
difference, but I am not in a position to provide an answer as to why the new form was drafted in a different way. 
Hon MICHAEL MISCHIN: But the Leader of the House is assuring us that it has the same effect—that is, it is 
one or the other? 
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Hon SUE ELLERY: I am advised that it is—absolutely. 
Clause, as amended, put and passed. 
Clause 14 put and passed. 
Title put and passed. 
Bill reported, with amendments. 
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